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There are three or four things. There is no innnediate
threat of  evict ion.  There was ludgment on the 15th,
n^e-a-ci^n a-.1 -oevo |  <s*e a w_LiL.  So f-r  as Lhe
opponent knows, the wr i t  has not yet  issued from the court
and even when i t  does Lhe Lerms o'Hidden J 's _udgnenl  say
i t  l ras to 1ie in the of f ice of  the Sher i f f  for .  three weeks
and even once i t  has l ied in the of f ice of  the Sher i f f  for
three weeks there then had to be an evict ion date setr
whatever that roight be. There ls no inunediate thr.eat or
an indicat ion that theie is l ikely to be ln the
foreseeable future of  February or whenever those steps
would have gone through.

Secondly,  our posi t ion notwithstanding the matters that
your Honour raised regarding the documents,  there is no

-hr -1.  I  I  i r  l r  o rnnFl I  .n h-"
:nn6: l  !n^ 

-^. / .  
- .  

:  
-  -.  .  . - - -1UCtlng tne appea-L now, tnat  1s

a factor.  For th is reason, that  at  i ts  h ighest,  the case
that is now going to be run is a unl lateral  n istake case
or a mutual  mistake case.20
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HER HONOUR: That has not been determined, that  is  the

GOLLEDGE: No, and even i f  r t  was successful  the remedy
that woufd be gr:anted in the case of  uni fateral  mistake

- -  
I  r .a \ -  1- I  n. f f  jn-r  -ha r . , r i jac rF. /  r -  -1e

n^- i  i^n l -a\ '  
-  

l  h1'  6 x66n >- ha c . -  ta .4 
tn

-  ' r r i - : r  
ta T^.1 . -  rFt  i^ .  'ha , r ra w^. r l  .eeo

to do equi ty and there has been no of fer  e i ther in the
court  below or in th is cour: t  to do so. Notwithslanding
LhdL os rocen--r  as Lwo - ' ron'hs dgo, l -o ' r  wfd!  [4-  C- 'sr ian
h-c er l^ 

^ 
w^ r  c^^^rrr  fhart  u 'ara

mic-^^.aha.c 
^.  

h^^ r^ h: \ r  c^m6rhin^ 
^:-1

The f i rst  object ion is when i t  cane out of  the loan
account i t  was $1000 or $2500 extra.  Mrs Cr ist ian
expected to pay $2500 a month and they have had a windfal l

h. \ 'a n^- h.  . j  - .  .n^ c,  r  l\Jd! ,  v!  f  J

lha\ /  m-^a h.re 
^Y 

in rha .^rrrr

to begin any pa].ment.

Thirdly,  i f  th is was Mrs Cr ist ian's domest ic residence and
i f  the Sher i f f  was threatening to come in over Chr istmas
and the New Year the bank woufd not be heard on the stay.
However,  that  is  not the evidence, Al l  of  the af f idavi ts
have been sworn at  Bowral  which is afso the address given
by Mrs Cr isLian in l re 'o_d nq su'nmons. he docunent
. r . . rAvA-t  |  

^  
M. / . - : -1 '  < r f . , ' l r \ . i i  srrddc<i< f  h-1- rq f rF _oan

conLracL was signed, ! 'e "vest-rent property kas avarLable
for r :ental  use.

L\ r t  h l  ,  tha-6 :< o1.; f t ,  nv.h.a -r  n\<i-Lon

^r,  
Mc a, i  

^^ 
Th i  < < n^i  r  n^ei  r  i  

^n 
L?.^r6

ongolng defays and stays are act ing to the detr . iment of
the defendant because i t  is  eat ing away her equi ty.  I t  is

^ 
th6 

^6rr im6nr ^r  
'L.  .

-  p6

reoard i t  is  not  i r re levant to note that  the record in the

55

27



DB: VAT

court below
court  below.
delays.

reveals that  the plaint i f f ,  the bank in the
h-d 2l  ,  c2. lw e"cr -  inaa

15
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A motion for surunary judgment was f i led at the same time
as the statenent of  c la im in , lu ly which came before the
court  four or f ive t imes befor.e di f ferent judic ia l
of f ice-s and was adjourned 4,  5 or s ix t ines at  the
ra^,16cr 

^f  
Mre ar ic l - i :n s9dov

L^n^ rF."Fca-t  r t :  !16c tha la l  i  va-w of

fur.ther evi, lence. Hidden J heard evidence on 30 October
and came to deliver judgment on 1 Novenber and even then,
in r6cn^nc6 } ] \ /  M/c a, ,c+i !n / tof6yy6zl  d i r

- , , - -  r , r rng
i , rddmanr r^ : l  l^L '  r  f ,1r  lhar l1 drv.  f^

addit ional  rnater ia l  or  submissions.

It was not a case !,/here the bank and/or the court below
urArA r : i l r^ : . l in^ hc.r<a r^: in<r lha dcTc.. l :n l  AarL

'c:  T, , , r  Lo,  r lot  ! \ /
-9d| , , ,  

w,,dL , r  ruu9"L

an i -a lv l^e .nno c l  's  avnanca Fs Lo

Lha f inancial  posiLion wiLh no oTTer dt  a l_,  LhaL in sone
a ! ,  .a h. ,  dr . ,  \ '  . : \TAn /  {  an| \ -y , ,d L ru, ,qL, , , "9

amount that  the Cr ist ian's appear to have accepted that,
hair  Lac 

--c6 
,  h6\ /  u^ l^  l io .Aol i l  o^ ,^ h-

bank for the best part  of  $40,000 with interest .

' ^n ' in inn 1/ea t  a) l la-c -616. i  l  I  l r -  
-  

.  la '  o le

the submissions I  wish to nake.

4A

50

CRISTIAN: Yes. This whole argument goes r ight  back to
the fact ,  is  there a contract  that  rs val1d or inval id and
unt i f  that  natter is resolved and determined to be val id
al f  the argunent of  my fearned fraiend is a waste of  t ime.
r^ra naa. l  

^  
T ,c l ,  

^6la.mina 
, .6, /? l  

^ , r \ /  ^a,hic
.a 

^ i r r iae 
i^  .a.1 l^ .a l  har d"a i  

^  
I.  . t ls ,

what we consider a f raudufenl  contract .  We also have a
sl tuat ion here where the real  part ies to these contracts
have not entered this court  room at anv t ine,  we are
deaf ing wi th th i rd part ies.

The only party to the contract  outs ide the defendant and
s | ! -F 

^nl .  
^FISOn,,yrc,  |  , i ,  o|J|Jorc!Lfy,

who states hls nane on the contract .  We do not have
c od^o 

'< ^n 
Lheorr) /  Lrr ! , !J,  Lrror raj-

. . , . .  Mrhhin^ 
^/  

n L\hc Al . \1.1^ |  |

Sti l lman, lawyers,  We don' t  have anyone else stated on
the contract .  We are deaf ino wi th interfooers and
sLrongers ano mer.enar ies unie-aLeo .o .h j i  conr racL.

HER HONOUR: It does not help to take your argument into a
form of invect ive,  real ly.  You are in a court  of  faw and
Lhe alquments have ro p-oceed 'n an oroer ly way. lnele -s
a contract  on the f i fe.  l  can see that you raise an issue
with i t .  The loan contract  has been signed by certain
people.

55
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u"151IAL\:  Inele tS notntng ulr  L l .dL sdys LnaL
rhe oidinr i l t  s iqneo i t ,  AI I  we have is a s ignat--re of
James Angers ano we want to subpoena him into Lhe
contract ,

HER HONOUR: I  have a contract  rn the f i le and this t .ype
of explanat ion into areas that are not relerant to the
present issue just  prolong the t ime and are not helpful ,

10 CRISTIAN: I  am sorry,  The defendant said to Hidden J
that he erred in his judgment.  We also stated that again
to Registrar Howe and we stated i t  af f idavi ts,  We note in
the transcr ipts that  he had seen documents but had not
stated that he had read al l  the documents.  We were

15 concerned, was i t  an evldent iary hear ing or not.  That was
a quest ion that needs to be addressed as wel f ,  That can
be backed up again by the t ranscr ipts.  We also asked from
the plaint i f f 's  sol ic i tors,  which I  have here or you may
h'r-  -n - i  ta ua rad,,asiF. l  . l is .^va-v f^r  i l  I  . i^ / - -umen!at  ion

20 regarding phone ca1Is between the part ies and al l  forms of
data cornmunicat ion.  That has never been Dresented to us
so far,

HER HONOUR: That is real ly the nater ia l  on the cross-
:m L-\ , in^ n i  €f i  

- , ,1r  
! '  no+. j  d I  dr iu LndL s rvny , - - , - r  

- - -ermrnrng
wrat is Lhe appropr id le Lh"n9 Lo do. Can T jusl  le l l  you
a. i . inr . rn,  : i  i fo T^TFnl v^ h:wa 

- i rn- . j  
:  . .ntrdcL

over which $4000 per month were payable and you have not
pald anything. You are al leging that you thought you were

30 enter ing into a di f ferent sort  of  contract .  Let  us assume
that is the contract  that  you should have been given to
sign- You were st i l l  obl iged to make pal ,ments under that
of  something in t .he order of  $3000 to $3500 per month.

35 There is evidence before me that rndicates,  regardless of
how the transact ion was done, there was a movement of
indebtedness from your.sel f  to c i t ibank and yoursel f  to
Perpetual-  You have had the benef i t  of  that .  There is
evldence before me that you have not been paying any money

AO in re-necr o '  j l -q l  in, lahl  Fl-acc rr- l  i , ,et  r^r  rh-  moment I
dr noL concerned w;Lh Lhe gold sLandard or anything l ike

r^r  2n^r }1ar n: \ lI  r  dL,  dr  vu. , , ! . .L

T'T am qoing to grve you any sLay i t  wr l l  have to be on
45 condi t ion that you make the back payments and you start  to

make the pal,"ments. Vihat I have in rnind is I do that on
lre bds.s of  Lhe conL!acL Lhac you al lege you ought to
have had.

50 CRTSTIAN: That also then deternlnes that that  contract
h- ^ .  - . . . -  d ra_ne h in^ La. hannans from !ha!
contract  is  inval id.

HER HONOUR: That nay be so, That is not the argument.
' .  -  ^^ h^"r  rha 

^^l  
d . r  :n. l i  r . l

' r  
d, ,  o '9unLcrrL

CRISTIAN: I  have a court  Drecedent.
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HFR HoNoUR: Yes, I  lndersta-d that  you have .  court
nrF.e. lanl  f r^n <dme siefe in America in 1968. I  do not
ainr l  lh. l  narerr^<iva h: \ r ind rad:r .  t^  rha

manner in which f inancial  t ransact ions are done in thrs

-^, ,n l rw 
r l  lh i< 

^^ i . t  ^ f  
t in6 'har6€^ra i f  I  ra r^ i- ,  - .  " .  

"q
' i  r< or in.  - rnoi- i .n

-n- -h-f  r .^r_ -  n- inrra LoL"d yuu uaL^ Poy' t rs, ,LJ ] /v!  !v, , !  | , ,uq

make the cont inuing payments,

The real  issue in th is case is not the possession sunmons.
The reaf issue ar ises on the cross-claim and they have not
been determined by anybody so the Court of Appeal is not

l - \  a - l - \16 ,^ |  , - l^  r w yuu

argumenl on Lhe appeaf because !he-e's 'o pl ' ra y
determinat ion in the cross-claim. Am r r ight  in that  or
not? Mr Gol ledge, there has been no determinat ion on the
cros s-c1aim.

tRtSLtAl \ :  l t  nas nof oeen aooresseo.

HER HoNoUR: And an issue ar ises on the cross-claim. What
T do not know is l rhy the cross-claims were severed of f
f rom the possession appl  icat ion?

oecause even --  t_e lo.n wos .o be res LLeo rn come
fashion ref lect ive of  a mistake, that  ther.e woufd
neverthefess be a defaul t  under.  the rewri t ten loan and
under the memorandum of mortgage which the defendant
e:^.  a.1 

^ 
. -  r . . /  -a1- rc tha r  i  . "  f  r  

^ccaesion.
He said i f  the loan is rewri t ten that may welf  go to how
nuch is the in personam indebtedness of  the defendants
because there night be arguments about rnhether i t  is  6.8
.r  6 2 6er .anf  on fhe l ine of  credi t  because that is the
di f fer :ent ia l .  Even i f  a loan is rewri t ten i t  is  c lear ly a
defaul t  and whether i t  is  a defaul t  for  $1 or $1,000,000
the r lght  for  possession arose-

t1!-R HANOUK: I t  nAy _O _aVe, I  I  ney Wer e I .  Ven Lna r-LqnL
I  s l5h^ea l i " - i - I l  I  h-  a -  "o t rOrnenL

is, I  do not know what r,/ent on after the foan was entered
into.  When was the problem, i f  I  can caff  i t  that  for  the
nonent,  recognised by ei ther s ide?

CRISTIAN: 1 Novemlcer !, /hen the direct debit v/as hitt ing
the bank account of  the defendants,  1 Novenber 2005, that
is l ihen we discovered the prob]ems and that is when the

, ,s e-F--6.1 s l  .enr ' -  l ra . lafFn. l_n _no

f ron myse l  f .

2A

30
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50
nEP nONOUF: ls the"e any correspondon e?

'  \aF'arher .L Ln_nK we iece_veo a teLleI  ano
fh.w sr^fc. i  in th ' f  I t  wi l l  be in the documents,  I t

55 stated to our request:  We are wiLLing to modify the

^wicf iha 
n,^d, , - ,  

^  
2.  ih a.a<l  

^. lL 
plar<a <.  - . -  -_gn nere

and - i -e wi  l l  go on. We lanq and de sd-d:  No, *e do no
want a l ine of  credi t .  You wi l lPrvuuLL, wc
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not ice that in the af f idavi ts.

HtR HO\OUR: The di f f jcul  .y vr :Lh lhaL is LhaL you car draw
down a l ine of credit in one go and the arrangement was

5 Cit ibank ro be pajd out so Lr-raL lvacquar ie/De-pelua- could
come in and then you draw do!,rn the entire amount so you
woulo oe required ro pay inLeresl  ' rom thaL Lime.

CP tq I  ta\ .  tha n-^hl6n :  c La nr 
^,- l r r . r  

i  fcFl  f  
-^nes 

w_Lh a

10 l ine of  credi t ,  you can run i t  l ike an ove:rdraf t .  Also
fha\ .  

^h>-da. l  
I .  r  h iaLFr ' - rFrFsl  rF A lh^n 

^4-eed 
and

they never gave a clarif ication about the interest rate
d scove_red. ThaL is backert  .n . r^n

P ue 
'  

s, ,  wo-

the af f idavi t  of  the Macquar ie Bankrs author ised agent.
15 The f irst t ime we received sonething by off icial f iom the

l l - ,2,  l6 l  I  at  
^f  

' )> ca^ aml ia/  lh. l
f r fdfrrL r f  I  r  or ls, , r

-  ea-- .1 t !6 aviq inn . .^d -  LOL"sy ws s w, |  |  , , , \ l  LU

interest  only.
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'Ht t5! ]At \ :  r t  ts srareo wa saro Eo Ene- '1,  w- waar a rrne

^ ^ 
a. i l  a wa-t  F r loducL dS a l fne of  c led-L.

HLt? HOI\UUK: Wrln !nAr a*gul l6r- ,  I  -  you are nor payl-g out
_hrf  . .^ , ,  npod a l_ne ofw,roL ] /vu jvu , ,qq

' /^r ' r l :u I : .a 
^+ -*a- i f :nr : - teresl  

S
n. \ / r t - \ t  a r f+67

CHRISTIAN: I  uoderstand that,  your Honour but the
ln nl -  6?l  i , ,6cn^nei l^ ' lw in n^r : - ,  in^ 

^" i -L l \ /  
l^

make a new contract ,  f rom Septemlcer 5th.  They had the
,  ,  /^m Frci  

- : l  
I  \ r  1 

^,  
)  Nl^r '6ml- ,6r  )nnq ,  to,

nF.emhc/ 2OO5 i .  iesue a new contract  and the defendant
_. . r  . '  

-  '  shr-d rvs- I  ! r^ - .1 
^n a. / r  

-onl inueo'q .1.  -n h |  . l  d r .  h ha\ '  ^^nL_Lnued
L. i^n^,  .^  ,L6i ,  

^ l i1 
i^ !  

^ncdL .r  .J . r  . .  .  .  r  .  . .  - . . , ,  apo we
suffered as can be shown later in the Court  of  Appeal ,  the
i  <srr .  i r rs l  . i r^dde. i  dn and we received anothet let ter
rah, i r  OO! 1 <^ , '  - ro ro. , r l< h4 Same

:.-- .  - -  -o oahor.  I^ to ?ro ,J --  .  I  . .O 
amendr u,y wc

L1le e^lsLr1lg plouuuL aS pel  youl  lequest and agaln \ te
i .^  

^.6 
h, , rwd i  yvu

t,  oor l  |  
^  

q nnt \ /  ?nA A6t \  6/I  u JuyPly wrral  yvu av,  qv i  v sy[ /  i ,

) ' .  r^  f^  rh: l  .  qa- i  aml- ' -  r

j , , r*rarror,  r t  is  st i l l  not  a l ine of  credrt ,  and the
Fahr r  /  la -a.  .  anaF Ai  ha . -TA 

- '  ^  
\ .  

" .a L,  i  ame. d
- a i  - -6-6.  .  n 'v l - |  n^ 

'  
rva 

^r  
I  L_ne of

30 credi t .

' '  'ave a -L-ne of  c!ediL and have draw*

^^L,n 
+ha m^ha\r

35 CHRISTIAN: We have been abfe to put more money in and.

CHRISTIAN: we can put a lot  of  money inf  i t  does not
4A ma.-er wna! !  e aro.  L s b.L we hove .ha produc

HER HONOUR: The let ter  22 December 2005, i t  is  not
a ;c e ^. .<a. f^  be.

prooucr.

CO LcDCq: TL- o r  h-noes macle,  Lhe i -nLerest  rate
v c !  -PdyrLLrr

iu,  y u dw, uuw, ' .

HER HONOUR: But you have to pay interest  on i t .  I

-HR-SI-AN: we a'-  ld-k 9 abo..  d produc.,  a contEact
nh:f  i  <sufr f r ryrrrgLcPvuuLL o"uoPrvuurL

ha r l  c-  -6 In l  thIS lS

resolved.
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HEF HO\OURr 'be i ' !e-es!  wou d cnange.

GOLLTDGE: Ihe oroposa ! 'o c^anoe Irom pr inc-p-.1 and
interest  to an interest  only product.

HER HONOUR: There must be a di f ference in repayments even
i f  not  nuch.

CHRISTTAN: There is 'ot ' "  9 to documenL LhdL. IL
1n 

-^hf inr ,6c 
fha ni t r6,n 

^f  
rh ie FrrnL 

^6in^ 
. ,6/ \ /

i ,16eh^hcr| \ la :nA ,rrn,^f6aci^nr :  l :^ /  
^ l

HER HONOUR: - there js a docu"re ' t  which is parL o!  Lne
j r . . .<r  ha )  l tna.  t  : led_L

l5 
^n'w 

. '1 nar^Fnr a-.1 !ha! .s.-  \ovemoer 2005.

I  Noverber 2005, r i  a!  seer s I  o be i t ,

GOLLEDGE: The interest  rate ar is ing f rom the loan, they
20 got i t  for  6.9 so the interest  rate

HER FONOUR: Is anybody able to cafculate the interest
rate on the actual  mortgage loan.

25 GOI,LEDGE: Anybody in the Court can do that.

GU LLUGr: 1aV6 SOTA rrSI-UC O-S OUr Onry ge_ara .
d^ n^r rhin!  T , :n 

^ i \a 
w^ r  f  d,ra

30 CHRTSTTAN: The base.

HEP UONOUP: -  ar  so y l ' l '  Cr r 's l  an.

GOLLEDGF: -hrs is n-nL. l ly ,  b.  Lhe f igu'e based o-
'15 6 r  ner.6- j  \ -  

"  
I  i ia . f  . 'ed,  l lv  l . ,u '  . rau. .

l ]FF HnNlaI lP.  Th2f ic r i rh l

r l rp HnNlal I lP.  T 
-m 

n^,  
^ra^ataA 

<, ^\ ,  "n l6aa 
_ 1 

-
-s or : - r  ha- bas_s I  cal-ulored d-e

^n^^i  
n^ 

^2 
\ lmonr e

40

45 CHRISTTAN: On the basis of  a contract  e i ther.  val id or
inval id.

HER HONOUR: T am not determining that,  I  have made that
clear.

50
TLo ca-^n^ h,c ic c .  lvJ dL -O OO

because the cross-claim has not been deternined and the
r^ uhv r  rht  t^  La iT La,a rvas d

mist.ke .n. l  thev me-nt to enter into a loan on a l lne of
qq 

^ ' - - l i  h-- i .  . i . - l  -a.-  / :h-a n f  ve
veer-  h"s navA- hae_ de,eln-ned so Lhere is l i rL--  nnin
i .^ lha. . -F o^:no 

^ 
\6 ' .  . t  -  A. .F. l  In la.-  r  rS

-d-q| |L -u kr  . i r  Lro.  -asa.
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c^ r  rm 
^5t, in^ 

Ai  f f i^ .1+.., -uIL\  wur\rrrq ou- -Lr o s ldy rs
\ j  r  dn -ecl ,  On wndL UaSlS.

5 GOLLEDGE: On the point  about there being no point  in the
possession matter,  i t  is  not  inconsistent that  say,
everyrning Mr Cnr ist ian asserts is r igh! ,  i r  miqh! s l ' i11
be the case that the orders for  possess. ion and rel ief  in
!e-ms o!  Ehe cross-claim are not necessar i ly  inconsis!en!,

10 because the rel ief  of  rewri t ing rhe -oan would
neverthefes3 cal l  for  recogni t ion of  an obl igat ion to pay
a very substantial amount of money where t 'he defendant
r6hr ihc ih , '16+:,1 l f  

^nd^in

lJ  nEP nONOUR: I  wi l l  nake lhar a co-d' t 'on of  !he sray,  : f

GOLLEDGE: I  woufd have to get instruct ions,  i f  that  came
ihr^ F.^ ih^ : l l  fha h:-L in,ar6ar l - '6 in^ r6nr iA rh:r  mi^hl

)n Fra c^m^f^ i  hd r  
^:h 

d6r i  ne,  r , , - ,  i  
^n- ^r  

rhrr  r l  r  h^, ,^h

that  can af fected !he .dso gojng forward.

!" !  5 AN: ne al t roavr '  s rpuld es L^a_ d conLracL
! . , i  fh^, ,+ sntr  

^^nci . larr+i^n 
/.  . ,  , ,  reao).

HER HONOUR: T have read that Mr Chr.lst ian.

,61 i6r  n^ ' . ,  
^ .  

La c . .1 aro r^ \ /^ , ,

the only basis upon which I  would consider that  rs,  i t
tn 

^, ,^F+ 
r^ 

^6 
/ .1^n6 in ,  ] ro ovo/-  co 

^a 
m\/  n c ,  o l

rs what I  am doing, and i t  would be on the basis that  you
pay tha odck in a"esL, and -ha. :L be 

-  
o 90..9 pa), , rnenl

of  interest .

)E -h6 4r lacf i^n i  c na-d -^ Li  .  r t  r^1 of  Lhe

cross c la im.

25

'HRTS-TA\:  You are Lhen dsser l -ng Lhe cla.m.

40 The cr.oss-claim is val id.

.  
- - , . ,  , .^  ._he

n^int  v^,r  m:ke This is n. t  the occasion to detef in lne
that  matter.

Y^,, : ra caakind: eneei  f ie fodn of  re l ief  in Coutt  and I

^/6^rro. l  
,hr l  r .  '|  , ,9 L ' rc uarfr

and T would do iL wi-hou- oa-6. f  .  a,  . .  . \ t  t ' . - .
is  any basis in your argunent.

50
) led Lo Lher r re udnLdgs- L" r  rgs sur !c

,  e . )  i^-  -^.  dera__edd'L,L 
'y 

d, ,u

rhoro 
-n "ni" . l  

c i

of the matter,  wi th that  k ind of  judgment your Honour
u1'  -  I  hF hFnaf i l  inr  )  r  l  i  n> i^nr-  - .  .^  > :^n ancl
. r , t  I  ad ,  <rrrrrrhrn h^usewi le .

HER HONOUR: I  am not making any determinat ion as to the

.22/I2/0b )B



10

HS: CAT

correctness or otherwise of  those al legat ions.  I  an not
ent i t led in the exercise of  ny discret ion to grant you a
stay under those condi t ions,  which is a very wel l -known
aspect of  the j  ur isdict ion.

CHRTSTIAN: We are also establ ishing a precedent in the
case, to say th is cont lact  is  val id and moneys are to be

' -  ' - r "^cran1- :n- l  I  .^nqi . lpr  r \ar  an|Jo !u,  !uL

unfair  order f ron the Court  of  Aooeaf to amicablv resolve
this natter.

I t  is  not  a s i tuat ion i , rhere the defendant has been forced
to be induced to accept a contract  and pa\,ments when even
,ha 

^ l - in 
iTT h.c 

^^t  ' , .  
rh6(,  h:r '6 n: ,46:  l /- . . - -_ -  - )ss,

no records f ron them to show they have made a loss.

|  
^ , '  

e) \ /  i '^ss in.rrrra. l  :nd rha nla_ni i r r  must
pay, can that be an argument in court  wi th subpoenas and
documents for  d iscovery and, i f  that  is  the case, we wi l .L
concede, but you are suggest ing i t  is  an inducement and
t i l l  ac 

-h"<L 
a 

^rp.Fdeni  
Fnd I  

^hia^-:  
I  -h ink l -hat  is

unfair .

20

30

4A

15

25

35

Perhaps i f  I  indicate to you that T remain of  the v ier , /
rh; i  i f  a eiew is dr:nl  e. l -  then i t  wi l l  be on the terms
that I  have indicated; and i f  you reject  that  as being an
.nla- l  oasis,  t 'er  thaL pa"L oF you" appl ica! ion wi l l  be
di  smissed.

HER HONOUR: I  understand that

d^ r^,ha Hidh a^,rrr

l lEK l iuNuut, :  tou couro seeK specral  re l ler  r rom Ene Htgn
Court .

50

r ivF minlrae 
^ 

. .ns:dar w^re n.s1t i^r .

Court  of  Appeal  rn the past and what has been told to ne
r  r  th l  |  

^  
-hFt n-dFr and '1!  i  I

that  matter has been determined in court  there should not
be any other condi t ions appl ied.

I  consider that  a benef i t  to the protect ion of  a
mult inat ional  banking corporat ion at  the sufferance of  a
suburban house\, / i f  e.  I  st i l l  consider that  an inducement
-5:-  : .  s hi_e h 

'  
s l  - -  a hahF' ' l  I  \  i r -  n le ' . - iFf  and

i t  does not bbnef i t  the defendant at  a l l .

f  suggest to you, based on that determinat ion,  who does
benef i t ;  the mult inat ionaf corporat ion or a suburban
housewife;  and this is not equi ty or just ice and I  wrI I
pursue this in the High Court  based on that i f  that  is
your determinat ion.

HER HONOUR:
matter that

.22 /L2 /  A6

-  .h jnk I  have mdde .he posiLion clear.  The
T am not clear aboul at  the moment in terms of

55

29



GOLT,EDGE: T was not in this matter at the end but the
' tq 

^.1\ /  - /^cc_-t  
.^ . i to?t  in T

th ink lh is Court  late in the day, not against  the
olaint i f f  but  aooareni  lv  :d: ihsf  :  ih i r . l  n:r tv Gal l iLee
'- : : - - ; - - -so- l lcr1 'ors.  I

HS: CAT

hdving Lhe mdLLer 9o forward -s,  whoL Lha drount or
monLhLy pd),Tnenls would be and LvhdL Lhe ba-k pay woulo be,

hA n.r \ . .n6- |  . .n l6 oF e is.

5 CHRTSTTAN: T L. ]de's .dnd .  hdL.

HER HONOUR: The oLher Lhin9, a maLLe- of  conce- '  to ne,
ie,Lar . t :s.ratat \ /  h ic f .  6r  'snr '  

" iah.  - ,  dc to the
Court  of  Appea] at  th is stage because the cross c la im has

I0 noL been delerm-neo ano i r  mav be I  om exe" is i  g lha
. l is . ret ion of  the Hi . rh Court  lather than that of  the Court

20 HER HONOUR: Yes, I have a docufi ient, a cross surnmons -

CHRISTIAN: Yes that has been f iLed and a second one is
not yet  f i  led.

25 The defence was f i fed at  the same t ime as the cross cfaim
or ctoss sunnons.

HER HONOUR: You are named as cross defendant.  This is a
sepalo.a doc-menl and I  h.ve _ot sLudi-d .h-s in d grFdL

30 deal  of  detai l .

1a '  in.  -ha -6 
:  a-  cd, ,^hr i  i .  noL c-edr.

CdRIS-I IAN: -L wouLd be haDDy ro have Lhe maLLer s-dred .  T
l \  l . r i  r {d6h re i , r^dm6nr

nER HONOJR: .L hand that do-ure-t  down Lo you.

'1  -6 -r^nf  nFd^ has fhe orde-s d-d i t  incluoes ro/  6v1^^ 6

40 lnat  the conlrac!  be quashed and lne -L-Ke.

.Ol , l  l - .1 l l l - . .  Mv insrr ' r . f_^nc ' .  l6r  . - )  no- Seen

. 'h < rnI  I  rF--F: '  "  nad not.

45 HER HONOUR: I t  seems they have been f iLed in Coul t .

Ht;K t lUN9Ui<: Ure Ot ! 'e dal  es tnrnK yot nenl-oneo.

CO 
-eDGq: 

W^er the sunr j ra y _udg-nenr was hea-o,  -L -s
possible i t  was among the mater ia l  then,

50

CHRIST-A\:  -  ber ieva shF gave to Hidden .  in cour!  boLh
55 the defence and cross-claim.

GOL FDGE: do _ot wish ro disagree w' t 'a-y of  thaL buL
mrLa rha 

^he6rr , : r  
L, :enrr  

^ i r ran 
l -^ m\rc^rr  

^ ' imy
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